Wednesday 
August  1,  1979 


Part  II 

Department  of 
Justice 

Civil  Rights  Division 
Semiannual  Agenda  of  Regulations 


Federal  Register  /  Vol.  44,  No.  149  /  Wednesday.  August  1.  1979  /  Proposed  Rules 


45295 


DEPARTMENT  OF  JUSTICE 
Civil  Rights  Division 
[26  CFR  Ch.l] 

Semiannual  Agenda  of  Regulations 

agency:  Civil  Rights  Division, 

Department  of  Justice 

action:  Semiannual  agenda  of 
regulations. 

summary:  The  Civil  Rights  Division  is 
publishing  its  semiannual  agenda  of 
regulations  under  Executive  Order 
12044. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  regarding  individual 
regulations,  contact  the  individual 
identified  as  the  knowledgeable  official. 

Semiannual  Agenda  of  Regulations 

Nondiscrimination  Based  on  Handicap  in 
Federally  Assisted  Programs — 

Implementation  of  Section  504  of  the 
Rehabilitation  Act  of  1973  and  Executive 
Order  11914 

Discussion  of  the  Regulation 

The  regulation  will  establish 
standards  to  assure  nondiscrimination 
based  on  handicap  in  programs  and 
activities  receiving  Federal  financial 
assistance  from  the  Department  of 
Justice.  It  will  define  and  prohibit  acts  of 
discrimination  against  qualified 
handicapped  persons  in  employment 
and  as  beneficiaries  of  programs  and 
activities  receiving  assistance  from  the 
Department.  Covered  programs  and 
activities  will  include  those 
administered  by  state  and  local  units  of 
the  criminal  justice  system  receiving 
grants  and  Federal  assistance  contracts 
from  the  Law  Enforcement  Assistance 
Administration  [e.g.,  police  departments, 
prisons,  courts),  training  programs  and 
laboratory  facilities  provided  by  the 
Federal  Bureau  of  Investigation  and  the 
Drug  Enforcement  Administration, 
training  programs  provided  by  the 
Bureau  of  Prisons  through  its  National 
Institute  of  Corrections,  and  grants 
provided  to  states  by  the  Department  of 
justice  for  antitrust  enforcement. 
Procurement  contracts  and  contracts  of 
insurance  of  guaranty  are  not 
considered  Federal  financial  assistance 
within  the  meaning  of  §  504  of  the 
Rehabilitation  Act. 

This  regulation  will  affect  a 
substantial  number  of  public  and  private 
agencies.  For  example,  in  Fiscal  Years 
1977  and  1978  LEAA  made  6,840  and 
10,398  grants  and  contracts  respectively. 

Legal  Basis 

Rehabilitation  Act  of  1973,  §  504,  29 
U.S.C.  §  794;  Executive  Order  11914,  41 


FR  17871-3  CFR  1976  Comp.,  pp.  117- 
118,  HEW  Guidelines  on  Rehabilitation. 

42  FR  2132. 

Regulatory  Analysis 

The  appropriateness  of  a  regulatory 
analysis  is  presently  under 
consideration. 

Knowledgeable  Offical 

Robert  N.  Dempsey,  Federal 

Enforcement  Section,  Civil  Rights 

Division,  Department  of  Justice. 

Washington.  D.C.  20530,  202/633-2374. 

Procedures  for  the  Administration  of  Section 
5  of  the  Voting  Rights  Act  of  1965  (28  CFR 
Part  51) 

Discussion  of  the  Regulation 

Section  5  of  the  Voting  Rights  Act  of 
1965,  as  amended  in  1970  and  1975,  42 
U.S.C.  1973c,  requires  that  certain  states, 
counties,  cities,  school  districts,  and 
other  political  units  (primarily  in  the 
South  and  Southwest)  submit  to  the 
Attorney  General  (or  to  the  United 
States  District  Court  for  the  District  of 
Columbia)  any  changes  in  voting 
procedures,  practices,  or  standards  for  a 
determination  that  such  changes  do  not 
have  the  purpose  and  will  not  have  the 
effect  of  discriminating  on  the  basis  of 
race,  color,  or  membership  in  a  language 
minority  group.  Procedures  foT  the 
Administration  of  Section  5  of  the 
Voting  Rights  Act  of  1965  were  first 
published  on  September  10, 1971,  36  FR 
18186.  These  procedures  are  currently 
under  revision.  The  procedures  explain 
the  preclearance  requirement,  the 
Department’s  internal  procedures,  the 
submissions  process  to  be  followed  by 
affected  jurisdictions,  the  information 
required  by  the  Attorney  General  to 
evaluate  proposed  changes  and  the 
standards  utilized  in  reviewing  such 
changes.  They  also  inform  interested 
persons  of  the  manner  in  which  they  can 
be  notified  of  submitted  changes  and 
can  comment  upon  them. 

The  Section  5  procedures  do  not 
impose  new  requirements  on  the 
affected  jurisdictions.  Rather,  they 
provide  guidance  on  compliance  with 
requirements  imposed  by  Congress.  The 
procedures  allow  the  preclearance 
requirements  of  Section  5  to  be  more 
easily  understood,  facilitate  the 
preparation  of  submissions  without  legal 
counsel,  and  enable  the  submission 
process  to  operate  more  expeditiously 
than  it  otherwise  would. 

Legal  Basis 

Voting  Rights  Act  of  1965,  as 
amended,  42  U.S.C.  1973c:  Georgia  v. 
United  States,  411  U.  S.  526  (1973). 


Regulatory  Analysis 

A  regulatory  analysis  is  not  required. 
Knowledgeable  Official 
David  H.  Hunter.  Attorney,  Voting 
Section,  Civil  Rights  Division.  U.S. 
Department  of  Justice.  Washington. 
D.C.  20530,  202/724-7439. 

Education  Programs  or  Actiuties  Receiving  or 
Benefiting  From  Federal  Financial 
Assistance — Implementation  of  Title  IX  of  the 
Education  Amendments  of  1972,  as  Amended 

Discussion  of  the  Regulation 

The  regulation  will  establish 
standards  to  assure  nondiscrimination 
on  the  basis  of  sex  in  education 
programs  and  activities  receiving 
Federal  financial  assistance  from  all 
components  of  the  Department  of  Justice 
except  the  Law  Enforcement  .Assistance 
Administration.  *  It  will  define  and 
prohibit  discrimination  on  the  basis  of 
sex  in  these  programs  and  activities, 
encompassing  such  matters  asr 
recruitment,  admissions,  the  delivery 
services,  and  employment.  Covered 
programs  and  activities  will  include 
training  programs  provided  by  the 
Bureau  of  Prisons  through  its  National 
Institute  of  Corrections,  training 
assistance  provided  by  the  Drug 
Enforcement  Administration,  citizenship 
education  and  training  funded  by  the 
Immigration  and  Naturalization  Service, 
and  education  assistance  provided  by 
the  Federal  Bureau  of  Investigation. 

Legal  Basis 

Title  IX  of  the  Education  Amendments 
of  1972.  as  amended.  &  901,  §  902,  20  - 
U.S.C.  §  1681  et  seq. 

Regulatory  Basis 

A  regulatory  analysis  is  not  required. 
Knowledgeable  Official 

Stewart  B.  Oneglia,  Office  of 
Coordination  and  Review,  Civil  Rights 
Division,  Department  of  Justice, 
Washington.  D.C.  20250,  (702)  724- 
6757. 

john  E.  Huerta. 

Deputy  Assistant  Attorney  General.  Civil 
Rights  Division. 

(FR  Doc.  79-23290  Filed  7-31-79:  ft.4S  dinj 
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*  Section  518(c)  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  as  amended,  and 
Section  262  of  the  (uvenile  {ustice  and  Delinquency 
Prevention  Act  of  1974.  as  amended,  prohibit  sex 
discrimination  by  any  recipient  of  Federal  financial 
assistance  under  those  Acts.  Since  the  scope  of 
these  Acts  is  broader  than  that  of  Title  IX.  the  Law 
Enforcement  Assistance  Administration  regulation 
implementing  the  nondiscrimination  provisions  of 
those  Acts.  28  C.F.R.  Part  42.201  et  seq..  will  be 
amended  to  include  Title  IX  in  its  authority,  and  a 
reference  to  28  CFR  Part  42.201  et  seq.  will  be  made 
in  the  proposed  Title  IX  regulation. 


